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any transaction through any such ac-
count, other than transactions nec-
essary to close the account. 

(4) Reestablishment of closed accounts 
and establishment of new accounts. A 
covered financial institution shall not 
reestablish any account closed pursu-
ant to this paragraph (d), and shall not 
establish any other correspondent ac-
count with the concerned foreign bank, 
until it obtains from the foreign bank 
the certification or the recertification, 
as appropriate. 

(5) Limitation on liability. A covered fi-
nancial institution shall not be liable 
to any person in any court or arbitra-
tion proceeding for terminating a cor-
respondent account in accordance with 
this paragraph (d). 

(e) Recordkeeping requirement. A cov-
ered financial institution shall retain 
the original of any document provided 
by a foreign bank, and the original or 
a copy of any document otherwise re-
lied upon by the covered financial in-
stitution, for purposes of this section, 
for at least 5 years after the date that 
the covered financial institution no 
longer maintains any correspondent 
account for such foreign bank. A cov-
ered financial institution shall retain 
such records with respect to any for-
eign bank for such longer period as the 
Secretary may direct. 

(f) Special rules concerning information 
requested prior to October 28, 2002—(1) 
Definition. For purposes of this para-
graph (f) the term ‘‘Interim Guidance’’ 
means: 

(i) The Interim Guidance of the De-
partment of the Treasury dated No-
vember 20, 2001 and published in the 
FEDERAL REGISTER on November 27, 
2001; or 

(ii) The guidance issued in a docu-
ment published in the FEDERAL REG-
ISTER on December 28, 2001. 

(2) Use of Interim Guidance certifi-
cation. In the case of a correspondent 
account in existence on October 28, 
2002, the term ‘‘certification’’ as used 
in paragraphs (b), (c), (d)(1), and (d)(3) 
of this section shall also include the 
certification appended to the Interim 
Guidance, provided that such certifi-
cation was requested prior to October 
28, 2002 and obtained by the covered fi-
nancial institution on or before Decem-
ber 26, 2002. 

(3) Recordkeeping requirement. Para-
graph (e) of this section shall apply to 
any document provided by a foreign 
bank, or otherwise relied upon by a 
covered financial institution, for pur-
poses of the Interim Guidance. 

(Approved by the Office of Management and 
Budget under Control Number 1505–0184.) 

[67 FR 60570, Sept. 26, 2002, as amended at 67 
FR 78384, Dec. 24, 2002] 

§ 103.181 Special due diligence pro-
grams for banks, savings associa-
tions, and credit unions. 

The requirements of 31 U.S.C. 5318(i) 
shall apply, effective July 23, 2002, to a 
financial institution that is: 

(a) An insured bank (as defined in 
section 3(h) of the Federal Deposit In-
surance Act (12 U.S.C. 1813(h))); 

(b) A commercial bank; 
(c) An agency or branch of a foreign 

bank in the United States; 
(d) A federally insured credit union; 
(e) A thrift institution; or 
(f) A corporation acting under sec-

tion 25A of the Federal Reserve Act (12 
U.S.C. 611 et seq.). 

§ 103.182 Special due diligence pro-
grams for securities brokers and 
dealers, futures commission mer-
chants, and introducing brokers. 

(a) Private banking accounts. The re-
quirements of 31 U.S.C. 5318(i) relating 
to due diligence and enhanced due dili-
gence for private banking accounts 
shall apply, effective July 23, 2002, to a 
financial institution that is: 

(1) A broker or dealer registered, or 
required to register, with the Securi-
ties and Exchange Commission under 
the Securities Exchange Act of 1934 (15 
U.S.C. 78a et seq.); or 

(2) A futures commission merchant 
or introducing broker registered, or re-
quired to register, with the Commodity 
Futures Trading Commission under the 
Commodity Exchange Act (7 U.S.C. 1 et 
seq.). 

(b) Correspondent accounts. A finan-
cial institution described in paragraph 
(a) of this section is exempt from the 
requirements of 31 U.S.C. 5318(i) relat-
ing to due diligence and enhanced due 
diligence for certain correspondent ac-
counts. 

(c) Other compliance obligations of fi-
nancial institutions unaffected. Nothing 

VerDate Aug<04>2004 14:44 Aug 09, 2005 Jkt 205119 PO 00000 Frm 00465 Fmt 8010 Sfmt 8010 Y:\SGML\205119.XXX 205119


